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RECENT CASES. 247 

Bankruptcy — Judgment Enforcing Lien — Jurisdiction of Bankruptcy 
Court. — Metcalf Bros. v. Barker, Trustee, 23 Sup. Ct. Rep. 67. — Action 
was commenced against a creditor nearly two years before the filing of his 
petition in bankruptcy. Final judgment was entered within four months 
before the date of filing. The Bankruptcy Act of 1898 provides that judg- 
ments obtained within such time are invalid and, consequently, an injunction 
was granted forbidding further proceedings on the judgment. Held, that 
judgment creditors, by commencing action more than four months before 
the date of filing, acquired an equitable lien on debtor's property which 
could not be invalidated by the provisions of the act. 

The court in this case has followed the general rule that the filing of a 
judgment creditor's bill creates an equitable lien. Storm v. Waddell, 2 Sandf. 
Ch. 494; Miller v. Sherry, 2 Wall. 237. It was contended that such lien, 
being contingent upon the recovery of a judgment, must depend also upon 
the judgment's validity. But a judgment creditor's lien is considered equiva- 
lent to an equitable levy. Freedmen's Sav. & T. Co. v. Earle, no U. S. 710. 
The court further held that the District Court of the United States was 
without jurisdiction to issue an injunction in this case under the rule recently 
reiterated in Louisville Trust Co. v. Cominger, 184 U. S. 18, that Federal 
Courts may not interfere to affect the validity of the judgments of State 
tribunals. 

Bankruptcy — Liability on Lease. — In re Hays, Foster & Ward Co., 
117 Fed. 879. — Held, where a tenant is adjudged a bankrupt, such adjudication 
terminates the existing relation of landlord and tenant, and the landlord is 
not entitled to prove, as against the bankrupt's estate a claim for rent 
accruing after the adjudication. 

The most recent decisions are not in accord as to the rights of a 
landlord against his tenant in bankruptcy. In re Mitchell, 116 Fed. 87, holds 
that a landlord has a lien for rent growing due, basing the decision on a 
priority law of the State. A State statute may grant to a landlord such a 
lien in case of attachment, but it does not apply to a tenant in bankruptcy. 
In re Jefferson, 93 Fed. 948. The adjudication terminates all contractual 
relations. In re Webb, 29 Fed. Cas. 494. A claim for future rent is not a 
fixed liability. Bankrupt Act, 1898, Sec. 63. Only rent in arrear can be 
made the subject of distress. Bray v. Cobb, 100 Fed. 272. 

Carriers — Street Railway Transfers — Mistake of Agent. — Lawshe 
v. Tacoma Ry. Co., 70 Pac. 118 (Wash.). — A passenger received a transfer 
to a line other than the one he requested. On refusal of the conductor to 
accept it, he declined to pay further fare, and was ejected. Held, the com- 
pany was liable. 

The authorities are in conflict, many of them holding that the ticket is 
the sole criterion of the passenger's right of passage, and if he is ejected 
because of a defective ticket, his only remedy is an action for negligent 
mistake, or for breach of contract and not for expulsion. Bradshaw v. 
Boston Ry. Co., 135 Mass. 407; Western Ry. Co. v. Stocksdale, 83 Md. 245; 
Yorton v. Milwaukee Ry. Co., 54 Wis. 234; Poulin v. Canadian Pac. Ry. Co., 
6 U. S. App. 298. Other courts have held that the passenger so ejected 
may maintain an action for his ejection. Muckle v. Rochester Ry. Co., 79 
Hun 32 ; O'Rourke v. Railway Co., 103 Tenn. 124. In Krueger v. R. R. Co., 
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68 Minn. 445, it was held that if the circumstances show a probability of a 
mistake on the part of the company, the conductor will not be justified in 
ejecting him without further inquiry. 

Check — Liability of Drawer — Presentation. — Edmisten v. Herpols- 
heimer et al., 92 N. W. 138 (Neb.). — In the absence of special circumstances, 
in order to hold the drawer liable on his check, held, that it must be pre- 
sented not later than the day following its receipt, provided the payee 
receives it in the same place in which the bank is located upon which it is 
drawn. Sedgwick, J., dissenting. 

The present tendency of the courts, as indicated by the Negotiable 
Instruments Law, New York Laws 1897, Chap. 612, is to require presentation 
within a reasonable time, determined by the facts in each case. Grafton Nat. 
Bank v. Buckhannon Nat. Bank, 80 Md. 47s ; Robinson v. Ames, 20 Johns. 146. 
Although supported by some authority the decision in the case in hand would 
seem arbitrary and not according to the best decisions. Smith v. Jones, 20 
Wend. 192; Gowan v. Jackson, 20 Johns. 176. 

Consideration — Payment of Debt of Third Party — Promise to Repay. 
— Thomson et al. v. Thomson, 78 N. Y. Supp. 389. — Plaintiffs being under 
no obligation to pay defendant's debt, did so without request but were after- 
wards promised reimbursement by defendant. Held, plaintiff could not 
recover on subsequent promise as it was without consideration. 

The English cases relied on decide instances where the promise is based 
on a mere moral obligation and do not refei; to cases where one does what 
another was legally bound to do. Eastwood v. Kenyon, 1 1 Adolph. &. E. 438. 
The text writers support the proposition that where one pays a debt for 
another who subsequently promises reimbursement the law will imply a 
previous request. 1 Parsons, Cont. 495. All cases directly applicable hold 
contrary to the finding in this instance. Doty v. Wilson, 14 Johns. (N. Y.) 
378; Gleason v. Dyke, 22 Pick. 390; Boothe v. Fitzpatrick, 36 Vt. 681. 

Constitutional Law — Limiting Hours of Employment of Women. — 
State v. Buchanan, 70 Pac. 52 (Wash.). — Held, a statute providing that 
no female shall be employed in certain business establishments more than 10 
hours in a day, is constitutional. 

In Com. v. Hamilton Mfg. Co., 120 Mass. 383, it was held that a statute 
limiting the hours of labor of women in factories was a valid health regula- 
tion. But an almost identical statute was held unconstitutional as restricting 
liberty of contract in Ritchie v. People, 155 111. 98. So a statute of Utah 
limiting hours of labor in muies was upheld in Holden v. Hardy, 169 U. S. 
366, where it is laid down that a reasonable limitation, necessary for the 
preservation of health of employes, is within police powers. But In re 
Morgan, 26 Colo. 415, holds that mere fact of probable injury to health of 
employes is not a valid support for such a statute, where there is no injury 
to general public. In New York, on ground of protection to public, hours 
of labor on railroads may be limited; People v. Phyfe, 136 N. Y. 554; also 
in bakeries. People v. Lochner, 73 N. Y. App. Div. 120. While impossible 
to reconcile the decisions, the weight of authority seems to sustain at least 
such statutes as the one passed upon here. Tied., Fed. Con. of Pers. and 
Prop., par. 102. 



